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July 24, 2015        Hand Delivered 
 
 
The Honorable David Craig 
State Representative, 83rd State Assembly District 
Room 127 West, State Capitol 
Madison, WI  53702 
 
Dear Representative Craig: 
 
I am glad to respond to your public records request and also to your questions, but I 
vehemently disagree with the accusations in your public statement of July 10, 2015, regarding 
G.A.B. contacts with the Internal Revenue Service and how our agency conducts its business.  
You stated, “It is disturbing that the GAB hid behind the law when shielding John Doe 
investigation documents from legislators and the Legislative Audit Bureau, all the while 
sharing information with an unrelated federal agency that has nothing to do with the 
administration of elections.”  You then launch a guilt-by-association accusation about my 
contacts with Ms. Lerner without any basis in the facts. 
 
Your statement is inaccurate in two respects.  The G.A.B. has followed the law, not hid behind 
it, in abiding by the confidentiality statutes which regulate our investigations and advisory 
opinions.  Attorney General Van Hollen confirmed that the G.A.B. could not share such 
confidential records with legislators or the Legislative Audit Bureau, and that doing so would 
risk criminal penalties for our staff.  See OAG 03-14.  “By imposing criminal penalties for a 
violation of Wis. Stat. § 12.13(5), the legislature emphasized the confidentiality of GAB’s 
investigative records even more than in most other statutes addressing confidentiality.  It is 
hard to imagine a more powerful way of saying ‘and we really mean what we say about 
confidentiality’ than imposing criminal penalties for improper disclosure.”  OAG 03-14, ¶11.  
That guidance led to the passage of 2015 Act 2 which allows us to share confidential records 
only with the Audit Bureau; however, the LAB must still treat the confidential information 
with the same restrictions as does our staff.   
 
The Legislature has the power to change the law to permit public disclosure of confidential 
investigation records.  If it chooses to do so, we would be glad to share more complete 
information regarding the evidence reviewed by our agency and the analysis of our staff and 
Board.  Until then, it is grossly unfair for legislators, who do not face the same criminal 
sanctions, to criticize staff of the G.A.B. for following the requirements of the Statutes.   
 
Second, your statement incorrectly alleges that the G.A.B. shared information with the IRS, 
and that the IRS is not involved with the administration of elections.  As the enclosed 
documents show, we did not share information with the IRS specific to the G.A.B.’s 
investigation.  The IRS certainly has a role in regulating nonprofit organizations which engage 
in political speech, giving the Board good reason to consult with the IRS regarding general 
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issues of campaign finance regulation in the same way that we consult with the Federal 
Election Commission. 
 
As part of your request you asked for an explanation as to “why a state agency charged with 
‘oversight of Wisconsin’s campaign finance, elections, ethics and lobby laws’ would have any 
reason to contact the IRS related to state business.”  The answer is simple: to serve our 
customers. 
 
Agency staff receives numerous inquiries concerning laws regulating political activity.  In the 
course of sorting out what we can and should answer, it is important to be aware of other areas 
of regulation so we can direct our customers to another source if necessary.  This applies to a 
customer’s need to obtain certain tax information (employer identification number) when 
setting up a bank account for a political entity.  We also need to know when to advise someone 
to contact the IRS for information on the nature of regulation of various entities engaged in 
political activity, for example 501(c)4 and 501(c)6 non-profit organizations, and 527 groups 
organized to influence elections. 
 
In addition, when crafting administrative rules or responding to legislative inquiries about the 
regulation of political activity, it is important to have a base level knowledge of other 
regulatory sources.  This enables agency staff to direct inquiries to more appropriate sources as 
well as focus on the parameters of state regulation of political activity.  The G.A.B. has 
legitimate business purposes for maintaining professional relationships with the IRS in the 
same way that the DNR has with the Environmental Protection Agency or the Wisconsin DOT 
has with US DOT.  
 
In the future I would ask that you consider giving me the courtesy of picking up the phone and 
allowing me to answer your questions before issuing such an uninformed public statement.  I 
believe that is the least I can ask when an elected official seeks to impugn my personal and 
professional integrity without any basis. 

 
Enclosed please find all documents responsive to your recent public records request.  You will 
note there is very little material that is responsive to your request.  That is because there was 
very little contact with the IRS by agency staff.  You will also note the vast majority of the 
documents reflect a professional friendship that goes back almost 25 years and does not relate 
to any regulatory activity.   
 
If you have additional questions please contact me. 
 
Government Accountability Board 
 

 
 
Kevin J. Kennedy 
Director and General Counsel 


